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1 — ~ RIsa4EEINR AN LS #%IMNE | 1. The Guidelines are adopted in order to
NEZMRE  WiR{bMEBEEREM ZHE | improve the protection of foreign nationals’
oy T 4RI S ST E A BRHR personal safety, prevent foreign nationals from
Al o sexual assault, strengthen the communication

and division of labor among relevant business
units, and maintain their relevant interests and
rights.

2 =~ AEREFE R A SR B EEEERLE | 2. The Guidelines are applicable to the foreign
AR5 AU+ 7R REE—TESE ) GRKE S +—7K | nationals employed to engage in the jobs
HE TEZAMNE A (AT AN A ) - specified in the Subparagraphs 8 to 11,

Paragraph 1, Article 46 of the Employment
Service Act (hereinafter referred to as the
“foreign nationals”).

3 - HRAMEREZESE - K TYIREE 3. The sexual assault cases shall be handled in
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the following manners:

(1) Various units shall handle the reporting and
responding procedures in accordance with the
Sexual Assault Crime Prevention Act and
Enforcement Rules for the Sexual Assault
Crime Prevention Act.

(2) Any matters involving the communications
and division of labor among related units shall
be handled in accordance with the Guidelines.
(3) Any matters involving the interest and right
or penalty of the foreign nationals and
employers shall be handled in accordance with
the Employment Service Act, Regulations on

the Permission and Administration of the



https://laws.mol.gov.tw/FLAW/FLAWDAT01.aspx?id=FL032342
https://laws.mol.gov.tw/FLAW/FLAWDAT01.aspx?id=FL032342
https://laws.mol.gov.tw/FLAW/FLAWDAT01.aspx?id=FL032342
https://laws.mol.gov.tw/FLAW/FLAWDAT01.aspx?id=FL032342
https://laws.mol.gov.tw/FLAW/FLAWDAT01.aspx?id=FL032342
https://laws.mol.gov.tw/FLAW/FLAWDAT01.aspx?id=FL032342
https://laws.mol.gov.tw/FLAW/FLAWDOC01.aspx?id=FL032342&flno=1
https://laws.mol.gov.tw/FLAW/FLAWDOC01.aspx?id=FL032342&flno=2
https://laws.mol.gov.tw/FLAW/FLAWDOC01.aspx?id=FL032342&flno=3

Employment of Foreign Workers and Labor

Standards Act.
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4. The competent authorities of special
municipalities and counties (cities) shall
establish Sexual Assault Prevention Centers in
accordance with Article 6 of the Sexual Assault
Crime Prevention Act, and shall coordinate
relevant agencies to handle the following
matters related to sexual assault crime
prevention and protection of victims’ interests
and rights:

(1) Provide a 24-hour hotline service.

(2) Provide victims with a 24-hour emergency
rescue service.

(3) Assist victims in obtaining medical
treatment, taking medical examinations, and
collecting evidence.

(4) Assist victims in obtaining psychological
treatment, counseling, emergency placement,
and legal consultations and services.

(5) Assist victims in applying for an extension
of the Alien Resident Certificate.

Foreign nationals working in Taiwan may
encounter issues regarding their interests and
rights to work in Taiwan and also the labor-
management disputes. The labor competent
authorities of special municipalities and
counties (cities) shall help the following
matters:

(1) Arranging the foreign nationals to transfer
to another employer or return back to their
countries.

(2) Settling the labor-management disputes.
According to Article 15 of the Crime Victim
Rights Protection Act, protection organization

and branches shall provide necessary
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assistance during investigation, trial and after

trial, and any other protection measures.
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5. When a foreign national is sexually
assaulted, the personnel responsible for
reporting the case referred to in Article 11 of
the Sexual Assault Crime Prevention Act shall
report the case pursuant to laws.
Meanwhile, the following units shall also
report the case to the local assault prevention
center immediately and within 24 hours
following their awareness of any
circumstances suspected to be the sexual
assault crime at latest:

(1) Sexual assault prevention centers of
various special municipalities and counties
(cities) or 113 Protection Hotline: Foreign
nationals who are sexually assaulted may file a
complaint with and seek assistance directly
from the sexual assault prevention centers of
various special municipalities and counties
(cities), or call the 24-hour 113 Protection
Hotline directly, and then the case will be
referred to the sexual assault prevention
centers within the jurisdictions where the
foreign nationals are located.

(2) Police agencies subordinated to the
National Police Agency, Ministry of the
Interior, or Emergency Police Hotline 110:
Foreign nationals who are sexually assaulted
may file a complaint with the police agencies
subordinated to the National Police Agency,
Ministry of the Interior directly, or call the
Emergency Police Hotline 110, and then the
case will be referred to the police stations
within the jurisdictions where the foreign
nationals are located. The police stations

shall report the case to the local assault
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prevention center immediately and within 24
hours at latest.

(3) Medical care units in various special
municipalities and counties (cities), such as
hospitals and clinics: The medical workers shall
report the case to the local assault prevention
center immediately and within 24 hours at
latest.

(4) Foreign workers consultation service
centers of various special municipalities and
counties (cities): Foreign nationals who are
sexually assaulted may file a complaint with
the foreign workers consultation service
centers of various special municipalities and
counties (cities), or via the hotlines of the
foreign workers consultation service centers of
various special municipalities and counties
(cities), and then the case will be referred by
the centers to the local sexual assault
prevention centers immediately and within 24
hours at latest.

(5) Foreign countries’ institutions in Taiwan:
Foreign nationals who are sexually assaulted
may file a complaint with various foreign
countries’ institutions in Taiwan, or via the
hotlines of the institutions, and then the case
will be referred by the institutions to the local
sexual assault prevention centers immediately
and within 24 hours at latest.

(6) Foreign nationals’ placement units: Foreign
nationals who are sexually assaulted may file a
complaint with various foreign nationals’
placement units registered with the Workforce
Development Administration of the Ministry of
Labor, or via the hotlines of the units, and then

the case will be referred by the units to the




local sexual assault prevention centers
immediately and within 24 hours at latest.

(7) 1955 Labor Consultation and Complaint
Hotline set up by the Ministry of Labor:
Foreign nationals who are sexually assaulted
may file a complaint via the Hotline, and then
the case will be referred by the Hotline to the
sexual assault prevention center immediately

and within 24 hours at latest.
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6. The sexual assault prevention centers of
various special municipalities and counties
(cities) integrate the administrative resources
of the local labor competent authorities,
police agencies and foreign countries’
institutions in Taiwan to assist in the related
labor affairs and in response to the following
matters:

(1) Upon receipt of the report on sexual
assault cases involving foreign nationals, the
sexual assault prevention centers of various
special municipalities and counties (cities)
shall, subject to their responsibilities, assign
social workers to assist the foreign national
victims directly and provide them with
relevant protection measures.  Upon inquiry
with the foreign nationals’ needs and
willingness, they shall ask the labor competent
authorities of various special municipalities
and counties (cities) to help the victims with
translation, emergent placement, legal advice
and services, litigation subsidies,
arrangements for the foreign nationals to
transfer to another employer or return to their
home countries, and settlement of the labor-
management disputes, in order to protect the
foreign nationals’ personal safety and related

interests and rights.
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(2) In order to enable the Workforce
Development Administration to verify the
sexual assault suffered by foreign nationals in
various special municipalities and counties
(cities), the Ministry of Health and Welfare
regularly (on a quarterly basis) provides the
Administration with the statistics on the
foreign nationals’ sexual assault cases as the
reference to help the Administration analyze
and research the foreign nationals’

management measures.
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7. In order to improve the communications for
and responses to the foreign nationals’ sexual
assault cases among related units, the sexual
assault prevention centers of various special
municipalities and counties (cities), labor
competent authority, police administration
competent authority, health competent
authority, foreign countries’ institutions in
Taiwan, foreign nationals’ placement units,
private employment service agencies, and the
Workforce Development Administration are
required to respond to the following matters
as organizers or co-organizers.

(1) Obtaining medical treatment:

1. Organizer: Subject to the needs of the
foreign nationals who are sexually assaulted,
social workers will accompany them to seek
the general or urgent treatment from hospitals
or clinics (Organizer: the sexual assault
prevention centers of various special
municipalities and counties (cities)).

2. Co-organizer: Providing assistance in the
case of insufficient medical expenses for the
foreign nationals (Co-organizer: the foreign
countries’ institutions in Taiwan and private

employment service agencies).
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(2) Taking medical examination:

1. Organizer: Subject to the needs of the
foreign nationals who are sexually assaulted,
social workers will assist them in taking
medical examination (Organizer: the sexual
assault prevention centers of various special
municipalities and counties (cities)).

2. Co-organizer: Helping the translation (Co-
organizer: foreign workers consultation service
centers of various special municipalities and
counties (cities), foreign countries’ institutions
in Taiwan and foreign nationals’ placement
units).

(3) Reporting cases and collecting evidence:

1. Organizer: Subject to the needs of the
foreign nationals who are sexually assaulted,
social workers will accompany them to report
cases and undergo investigation at the police
stations of various special municipalities and
counties (cities). The police stations of various
special municipalities and counties (cities)
conduct the investigation, produce the
investigation record, help the medical
examination, collect evidence, and also
transfer the certificate of medical examination
and evidence (Organizer: the sexual assault
prevention centers of various special
municipalities and counties (cities), and police
stations of various special municipalities and
counties (cities)).

2. Co-organizer:

(1) Helping the translation (Co-organizer:
foreign workers consultation service centers of
various special municipalities and counties
(cities), foreign countries’ institutions in
Taiwan and foreign nationals’ placement

units).
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(2) During the investigation period, the police
stations of various municipalities and counties
(cities) will cooperate in replying and
confirming whether they accept and
investigate the cases, and communicating the
investigation results in writing to labor
competent authorities of various special
municipalities and counties (cities) to help the
authorities transfer the case to the Labor
Development Administration for the transfer
of the foreign nationals to another employer
(Co-organizer: police stations of various special
municipalities and counties (cities)).

(4) Obtaining psychological treatment and
counseling:

1. Organizer: Assigning social workers to assist
them in obtaining the psychological treatment
or counseling (Organizer: the sexual assault
prevention centers of various special
municipalities and counties (cities)).

2. Co-organizer: Helping the translation (Co-
organizer: foreign workers consultation service
centers of various special municipalities and
counties (cities), foreign countries’ institutions
in Taiwan and foreign nationals’ placement
units).

(5) Emergent placement:

1. Organizer: Subject to the willingness of the
foreign nationals who are sexually assaulted,
the organizer shall provide emergent
placement services or coordinate with the
labor competent authorities of various special
municipalities and counties (cities) to help the
placement (Organizer: the sexual assault
prevention centers of various special

municipalities and counties (cities)).
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2. Co-organizer: The labor competent
authorities of various special municipalities
and counties (cities) shall assist in the
placement or allow foreign nationals’
placement units to help the placement of
victims, and also follow the reporting
procedures under Clause 8 of the Directions
Governing Temporary Placement of Foreign
Nationals Engaged in the Jobs Specified in the
Subparagraphs 8 to 11, Paragraph 1, Article 46
of the Employment Service Act (Co-organizer:
labor competent authorities of various special
municipalities and counties (cities), foreign
nationals’ placement units and foreign
countries’ institutions in Taiwan).

(6) Legal advice and services:

1. Organizer: Providing legal litigation services
and legal advice, and financial assistance, etc.
(Organizer: the sexual assault prevention
centers of various special municipalities and
counties (cities)).

2. Co-organizer:

(1) Assist in providing legal advice,
accompanying them to attend hearings,
translating, retaining volunteer lawyers, and
subsidizing attorney fees and costs of actions,
or referral of local associations for victims
support to provide the legal aid or assistance
during investigation, trial and after trial (Co-
organizer: foreign workers consultation service
centers of various special municipalities and
counties (cities), foreign countries’ institutions
in Taiwan

and local associations for victims support).

(2) Assisting foreign nationals in handling civil

claims subject to the foreign nationals’
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willingness (Co-organizer: foreign countries’
institutions in Taiwan).

(7) Other matters:

1. Organizer:

(1) Provide subsidies for medical and
psychological rehabilitation expenses, etc.
(Organizer: the sexual assault prevention
centers of various special municipalities and
counties (cities)).

(2) Assisting in contacting the foreign
nationals’ family members (Organizer: the
foreign countries’ institutions in Taiwan and
private employment service agencies).

(3) Sending personnel to offer condolences
and present condolence money (Organizer:
Labor Development Administration, labor
competent authorities of various special
municipalities and counties (cities), foreign
countries’ institutions in Taiwan, and private
employment service agencies).

(4) Other protection measures made available
under Article 15 of the Crime Victim Rights
Protection Act (Organizer: local associations
for victims support).

Sexual assault cases are not cases actionable
only upon complaint.  An indictment might
still be initiated before the investigation is
completed and, therefore, it is necessary to
attend hearings. Relevant agencies shall not
allow the foreign nationals to reach settlement
employers, the cared persons or other family
members co-living with them (hereinafter
referred to as the employer) privately or
arrange the foreign nationals to return to their
home countries directly. In order to assist the
foreign nationals in transferring to another

employer or arrange them to return to their
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home countries, the sexual assault prevention
centers of various special municipalities and
counties (cities), labor competent authority,
police administration competent authority,
health competent authority, foreign countries’
institutions in Taiwan and foreign nationals’
placement units shall comply with the relevant
requirements.

(1) Arranging the foreign nationals to transfer
to another employer:

1. Organizer:

(1) Where the foreign nationals who are
sexually assaulted need to transfer to another
employer, the labor competent authorities of
various special municipalities and counties
(cities) shall submit the employer’s written
confession, or related instrument issued by the
special municipality or county (city)
governments ex officio determining that the
employer is guilty, or the bill of indictment
issued by the prosecutor. During the
investigation, it is also necessary to submit the
referral paper about the transfer of the case
from the police agency to the judicial agency
or the certificate thereof, the written notice
showing the foreign national victim's unilateral
claim of the termination of the employment
contract with the employer (e.g. the legally-
attested letter) and certificate of service to the
employer (e.g. the acknowledgment receipt of
the legally-attested letter) to the Labor
Development Administration for the transfer
of the foreign nationals to another employer
(Organizer: the labor competent authorities of
various special municipalities and counties

(cities)).
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(2) The Labor Development Administration will
authorize the foreign nationals’ transfer to
another employer based on said information.
Meanwhile, it will also note in the computer
that any further application filed by the
employer for employment of foreign nationals
shall be under control preliminarily, which will
be lifted only after the court finds the
employer not guilty or renders a ruling not to
prosecute with related evidence (Organizer:
Labor Development Administration).

2. Co-organizer: In order to facilitate the labor
competent authorities’ response to the
application for transfer to another employer
by the foreign nationals who are sexually
assaulted, the police agencies of various
special municipalities and counties (cities) will
cooperate in replying and confirming whether
they accept and investigate the cases, and
communicating the investigation results in
writing to labor competent authorities of
various special municipalities and counties
(cities) (Co-organizer: police agencies of
various special municipalities and counties
(cities)).

(2) Helping the victims of human trafficking
apply for the work permit.

1. Organizer:

(1) Foreign nationals who are identified as
victims of human trafficking and have been
granted the Alien Resident Certificate by the
National Immigration Agency, Ministry of the
Interior or who already hold the valid Alien
Resident Certificate may, with the assistance
from various foreign nationals’ placement
units, submit the application form, a copy of

the temporary Alien Resident Certificate still
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remaining valid or photocopy of the valid Alien
Resident Certificate, and photocopy of the
documents sufficient to prove that they have
been identified as the victims of human
trafficking by the judicial agencies to the Labor
Development Administration to apply for the
work permit (Organizer: the foreign nationals’
placement units).

(2) The Labor Development Administration
authorize the work permit of the victims of
human trafficking based on said application
information, with a carbon copy to the
National Immigration Agency, Ministry of the
Interior (Organizer: Labor Development
Administration).

2. Co-organizer: Where the valid Alien
Resident Certificate of any victim of human
trafficking who has been granted the work
permit is revoked, the National Immigration
Agency, Ministry of the Interior shall notify the
Labor Development Administration (Co-
organizer: various service stations of the
National Immigration Agency, Ministry of the
Interior).

(3) Revocation of the employer permit: Where
any employer is transferred by the police
agency, indicted by the prosecuting agency or
judged guilty by the judicial agency in the first
instance, the Labor Development
Administration shall revoke the employer’s
recruitment permit and employment permit
pursuant to laws (Organizer: Labor
Development Administration).

(1) Arranging the foreign nationals to return to
their home countries :

1. Organizer: Where the judicial agency

concludes the investigation and finds that
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there should be no need to attend any hearing
in response to the judicial procedure and the
foreign nationals are willing to return to their
home countries, the labor competent
authorities of various special municipalities
and counties (cities) shall arrange them to
return to their home countries (Organizer: the
labor competent authorities of various special
municipalities and counties (cities)).

2. Co-organizer: Assisting in arranging the
foreign nationals to return to their home
countries (Co-organizer: the foreign countries’
institutions in Taiwan, foreign nationals’
placement units and private employment
service agencies).

(5) Settlement of the labor-management
disputes: Settle the labor-management
disputes between foreign nationals and
employers/private employment agencies, etc.
with respect to salary, service fees, loans,
savings and income tax, etc. (Organizer: the
labor competent authorities of various special
municipalities and counties (cities)).

(6) Penalty imposed on the employer
suspected of violating the criminal laws:
According to Article 221 of the Criminal Code,
sexual assault cases are not cases actionable
only upon complaint. After the case is
transferred for investigation, the employer or
other perpetrators shall be sanctioned in
accordance with the results of the criminal
proceedings (Organizer: the court).

(7) For employers suspected of violating the
Employment Service Act:

1. Before the court renders its judgment,
based on the employer’s written confession

submitted by various special municipality or
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county (city) governments, related instrument
issued by the special municipality or county
(city) governments ex officio determining that
the employer is guilty, or the bill of indictment
issued by the prosecutor, referral paper about
the transfer of the case from the police agency
to the judicial agency or the certificate thereof,
written notice showing the foreign national
victim's unilateral claim of the termination of
the employment contract with the employer
(e.g. the legally-attested letter) and certificate
of service to the employer (e.g. the
acknowledgment receipt of the legally-
attested letter), the Labor Development
Administration may approve the foreign
nationals’ transfer to another employer for the
reasons not attributed to the foreign nationals
in accordance with the Subparagraph 4, Article
59 of the Employment Service Act.
Meanwhile, it will also note in the computer
that the subsequent applications filed by the
employer for employment of foreign nationals
shall be under control preliminarily. The Labor
Development Administration may revoke the
employer’s recruitment permit and
employment permit based on the employer’s
written confession or the prosecutor’s bill of
indictment (Organizer: Labor Development
Administration).

2. After the court renders the judgment
holding that the employer should be guilty, the
subsequent applications filed by the employer
for employment of foreign nationals may be
rejected, based on the employer’s violation of
the Subparagraph 16, Paragraph 1, Article 54
of the Employment Service Act specifying the

other violations of the labor protection laws
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materially, revocation of the employer permit
pursuant to laws, and violation of

Article 28 of the Regulations Governing the
Employment and Management of Foreigners
by Employers (Organizer: Labor Development
Administration).

3. Where the court renders a ruling not to
prosecute against the employer or finds that
the employer should be not guilty, the
employer shall submit the court's judgment
and other relevant documents. Then, the
Labor Development Administration may lift
the control over the employer's applications
for employment of foreign nationals based on
the judgment and approve the employer’s
subsequent applications for employment of
foreign nationals (permit to replace and recruit
foreign nationals). Meanwhile, where the
foreign nationals have not yet transferred to
another employer but are still staying in
Taiwan, the approval letter for their transfer to
another employer shall be revoked, and they
shall be ordered to return back to their home
country. Where such foreign nationals
transfer to another employer and obtain the
employment permit, such permit shall be
revoked and the foreign nationals shall be
ordered to return to their home countries
(Organizer: Labor Development

Administration).
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8. The Ministry of Health and Welfare shall
promote the foreign nationals’ sexual assault
prevention movement to improve foreign
nationals’ knowledge about the sexual assault
help channels and maintenance of interests

and rights.
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Various special municipal and county (city)
governments shall coordinate the labor
competent authorities regulated by them to
work with the sexual assault prevention
centers closely and promote the foreign
nationals’ sexual assault prevention.

The Labor Development Administration shall
promote the foreign nationals’ sexual assault

prevention.

9. The Guidelines shall be enforced upon
approval. The same shall apply where they are

amended.
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