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1. Purpose of regulations:

These Guidelines are drafted in order to implement the provisions of Article 56,
Subparagraph 3, Article 73, Paragraph 1, Article 74, of the Employment Service Act
(hereinafter The Act) and Paragraph 5, Article 34 of the Regulations on the Permission
and Administration of the Employment of Foreign Workers (hereinafter The
Employment Measures). They lay down clear regulations on reporting to the authorities
when hired foreign nationals (hereinafter foreign workers) are absent from work
without cause and out of contact, and when foreign workers leave accommodation
arranged by an employer in accordance with Subparagraph 5, Paragraph 2, Article 33
of The Employment Measures, visiting said workers to determine their real opinion and
reporting changes in accommaodation.
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2. The guidelines for employer notification and a relevant government agency
investigation when a foreign worker is absent from work without cause and out of
contact for fewer than three days are as follows:

(1) Times and methods for employers to report absent foreign workers to the
authorities to be investigated:

1.

When a foreign worker is absent from work without cause and out of
contact, pursuant to the proviso in Paragraph 1, Article 56 of The Act,
employers are required to immediately inform the entry and exit
management agency and the police so they can conduct an investigation.
An employer can contact the authorities in writing or commission a private
employment services agency (labor brokerage) to notify a special taskforce
at special municipality, county (city) level under the local brigade of the
National Immigration Agency, Ministry of the Interior and a special
municipality (county) city level police station under a police (sub) bureau
(hereinafter police authorities), to conduct an investigation. Alternatively,
employers can also use the Ministry of Labor’s Foreign Labor Searching
System platform (hereinafter the Reporting Platform) to register online real
time information on foreign workers who cannot be contacted (website:
https://labor.wda.gov.tw/labweb/). Both the special taskforce and police
authorities can use the Reporting Platform to check information on foreign
workers and launch search assistance operations.
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(2) Methods of dealing with foreign workers who are found by special taskforces
or police authorities after being absent from work without cause and out of
contact for fewer than three consecutive days:

1.

The special taskforce or police authority is required to check the foreign
worker’s information on the Reporting Platform and contact an employer
or commissioned labor brokerage, the employer or a representative from
the brokerage is then required to accompany the foreign worker back to
his/her place of work or accommodation.
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If an employer or labor brokerage refuses to accompany a foreign worker
back to his/her place of work or accommodation, or the employer agrees to
a foreign worker leaving, the special taskforce and police authorities should
notify the Ministry of Labor’s 1955 consultation & complaint service
hotline (hereinafter the 1955 Hotline) and hotline personnel will record the
address of the accommodation where the foreign workers plans to live, the
duration of time he/she plans to live there and method of contact.

When a special taskforce or police authority determines that a foreign
worker faces physical danger of the threat of physical danger and it is
inappropriate to inform the employer, in such situations foreign workers
should be given all necessary assistance and the 1955 Hotline notified.
Hotline personnel will ask the foreign worker the address of their most
recent accommodation, how long they plan to live there and how they can
be contacted. This information is then passed on to special municipality or
county (city) governments (hereafter the local competent authorities) to
conduct follow up inspections and related placement.
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(3) After a foreign worker who has been absent from work without cause and out
of contact for fewer than three consecutive days is found, the guidelines for
dealing with the employer-worker employment relationship are as follows:

1.

When an employer and foreign worker agree to continue their employment
relationship, the worker will continue to provide labor services to the
employer.

When an employer and foreign worker agree to terminate their employment
relationship, they will proceed in accordance with the related provisions of
The Act or pursuant to the “Verification Procedures When Employers
Terminate Employment Relationships with Category Il and Category Il
Foreign Workers.”

When an employer provides related evidence in order to terminate a labor
contract with a foreign worker, once the situation is confirmed by the local
competent authority a letter is sent to the Ministry of Labor in accordance
with regulations detailed at the end of Subparagraph 3, Article 73 of The
Act and the foreign worker’s employment permit is canceled.

When a foreign worker provides related evidence in order to terminate a
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labor contract, once the situation is confirmed by the local competent
authority a letter is sent to the Ministry of Labor in accordance with Article
72 of The Act and the employer’s employment permit is canceled.
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3. When a foreign worker is absent from work without cause and out of contact for
three consecutive days the employer is legally required to notify the authorities and
the Ministry of Labor will start procedures to cancel his/her employment permit.

(1) Employer notification guidelines:

1.

Notification time: When a foreign worker is absent from work without
cause and out of contact for three consecutive days, the employer is required,
within a three day period, and pursuant to the provisions of Paragraph 1,
Article 56 of The Act, to submit a written notification containing related
facts with the local competent authority in the location where the foreign
worker lives, as well as special municipality, county (city) service stations
(hereinafter NIA service stations) under National Immigration Agency
(N1A) local brigade and the police authorities. In accordance with Article
68 of The Employment Measures, they also inform the Ministry of Labor.
After the employer has informed related agencies in writing as required,
he/she should go to the Ministry of Labor’s “Foreign National Applications
Online Processing System” (https://fwapply.wda.gov.tw/) to inform the
foreign worker in question that he/she has been reported as absent from
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work without cause and out of contact for three consecutive days.

2. Providing evidence: When an employer informs the authorities that a
foreign worker has been absent from work without cause and out of contact
for three consecutive days, evidence must also be provided of the dates the
foreign worker has been absent and out of touch for three days, the last
place the foreign worker was seen and of being unable to contact said
worker.

3. Method of calculating whether a foreign worker has been out of contact for
three days: After a foreign worker has been absent from work without cause
and out of contact for three consecutive days, the employer is required,
within a three-day period, to inform the local competent authority, NIA
service station and police authorities. When the third day falls on a Sunday,
national holiday or other rest day, the last day will instead be calculated as
the following day; When the third day falls on a Saturday the last day is
taken as the following Monday. For example, if a foreign worker is absent
from work and cannot be contacted for three consecutive days from August
1-3, 2022, the employer has three days to notify the local competent, NIA
service station and police authorities starting from August 4 (to August 6).
However, because in this example August 6 falls on a Saturday, the
employer is required to notify the authorities no later than August 8.
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(2) Cancelation of employment permits by the Ministry of Labor:

1. Cancellation of an employment permit and being ordered to leave Taiwan
within a fixed period of time: When the Ministry of Labor receives
notification from an employer that a foreign worker has been absent from
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work without cause and out of contact for three consecutive days, it will in
accordance with the first section of Subparagraph 3, Article 73 of The Act
cancel the worker’s employment permit and in accordance with the
provisions of Paragraph 1, Article 74, order the individual to leave the
country within a fixed period of time, banning him/her from working in the
Republic of China (Taiwan) in the future.

2. Dealing with unusual cases:

(1) When the Ministry of Labor receives reports of unusual or high risk
situations (for example a foreign worker lives in the residence of a third
party, a third party reports that the worker cannot be contacted, the
employer has previously been fined for making false reports or where
in the six months prior to the most recent report an employer has
reported multiple instances of being unable to contact foreign workers
involving more than 10 workers in total and has had employment
permits canceled for two workers or more) personnel from the 1955
Hotline will conduct a preliminary investigation and notify the local
competent authority to launch a priority investigation and report back
on the case.

(2) When the local competent authority receives the aforementioned
notification, it is required to visit the employer, foreign worker and the
place where the worker can no longer be contacted in accordance with
the “Guidelines for Management and Inspection of Foreign Workers.”

(3) If a foreign worker lives in accommodation not arranged by the
employer and is not there when the local competent authority visits the
residence, they are required to investigate whether the worker actually
lives there and produce evidence to that effect in accordance with
relevant administrative procedures, while also issuing an order for the
foreign worker to visit the local competent authority within three days
to explain the situation. The local competent authority is also required
to submit the visitation form, official notification instructing the
foreign worker to report in person, certificate of delivery and any other
investigation results to the Ministry of Labor.
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4. Handling appeals and remedies relating to foreign workers being out of contact for
three consecutive days and the cancellation of employment permits by the Ministry
of Labor and local competent authority:

If an employer falsely reports that a foreign worker was absent from work without
cause and out of contact for three consecutive days, an appeal can be filed with the
local competent authority or using the MOL’s 1955 Hotline. In accordance with the
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provisions of the Administrative Procedure Act, the local competent authority is
required to investigate the facts of the case, secure evidence and inform the Ministry
of Labor of the results of the investigation in writing. In the event an employer is
found to have made a false report, the ministry will revoke its cancelation of the
employment permit and lift its administrative sanction for the foreign worker to
leave Taiwan within a fixed period of time.
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5. Guidelines for the Ministry of Labor and local competent authority when dealing
with third party reports about foreign workers being out of contact:

(1) When a third party not involved in the employment relationship discovers a
foreign worker has out of contact for three consecutive days, they are required
to notify the 1955 Hotline; When the Ministry of Labor or local competent
authority receive such a petition they are required to take action.

(2) In accordance with the aforementioned two points the Ministry of Labor and
local competent authority are required to conduct an investigation and confirm
the particulars of the case.
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6. Guidelines for dealing with foreign workers who leave employer-arranged
accommodation or move to different accommodation:

(1) Change of accommodation notification: When a foreign worker changes
accommodation, he/she is required, within three days of moving, to inform their
employer of the new address, how long they plan to live there and provide a
method of being contacted. The employer then informs the local competent
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2)

(3)

authority in the area where the accommodation is located or the worker can
report the above information to the local competent authority in the place where
the accommodation is located in person.

Visitation with foreign worker to determine their real opinion: In accordance
with Paragraph 5, Article 34 of the Employment Measures and provisions in the
Administrative Procedure Act, on investigating the particulars of a case and
collecting evidence, when a foreign worker reports a change in accommodation
the local competent authority is required to visit the worker and determine
his/her real opinion within three days of being notified. This visit should
ascertain whether the foreign worker is actually living at the new address after
changing accommaodation and whether the change in accommaodation is related
to any employment relationship dispute etc.

Visiting a foreign worker’s accommodation when they are not present: When a
foreign worker lives in accommodation not arranged by an employer and before
the local competent authority in the area where the new accommodation is
located confirms the real opinion of the worker and that he/she is living there,
the accommodation location will be considered to be the notification address
where the worker was last visited and his/her opinion solicited. If a foreign
worker needs to change accommaodation again to another location not arranged
by an employer, the provisions detailed in the above two subparagraphs should
be followed.



