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Restoration of the Right of Foreign Home Care Workers
and Home Help to Change Employers or Work and
PCR Tests for Exemption Transfer Foreign Workers
Taken on by Employers in Other Industries
in Response to COVID-19

-- Questions and Answers --
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1. Employer Transfers for Live-in Foreign Workers

FA- (110 % 7% 1 pPARREHHS I ALKRAREELFE? HiE 4

$#H5175?

% b ki o p 110E 70 1P AxiRdR oA pdeg a2
IR TR ) B A E G B SR MR
HE-@XMBET - MHBRE £ BRI NGENS AT FER
TAEERFEN DAERR

Q1: From July 1, 2021, will the right of foreign home care workers and

home help to change employers be restored? What about foreign

workers in other industries?

A: In accordance with instructions from the Central Epidemic Command

Center (CECC), from July 1, 2021, foreign home care workers and home

help (hereafter live-in foreign workers) will have their right to change
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employers restored. At present, foreign workers in other industries will still
not be permitted to change employers other than in cases where an
employer shuts down a factory or the foreign employee is subject to sexual
assault, sexual harassment, violence or identified as a victim of human

trafficking.
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Q2: Can live-in foreign workers only be transferred to home care
employers?
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A: From July 1, 2021, the right of live-in foreign workers to change

employers or work is restored. Such home care workers and home help can

only be transferred to home care employers. Foreign workers in other

industries, whether manufacturing, construction, nursing home, agriculture,

fisheries and others sectors are currently not allowed to change employers.
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Q3: What are the acceptable ways for home care employers and live-
in foreign workers to agree to transfers?
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A: Home care employers and live-in foreign workers can arrange transfers
in the following ways:
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1. Agreed employer transfer: This involves a foreign worker and
prospective new employer agreeing to the transfer of the former, while still
under his/her original employment contract, to the home of the new
employer to look after a care recipient. For example, the original
employment period of foreign worker SITI runs until Aug. 30, 2021,
however, on July 15,2021, SITI comes to an agreement with new employer
A-ming to care for A-ming’s incapacitated father at his home. This is called
an “agreed employer transfer” and in this case the first day of the new
employment period is July 15, 2021, on which day the new employer is
required to arrange for the foreign worker to receive a COVID-19
Polymerase Chain Reaction (hereafter PCR) test.
=~ HpEn 1 RPHRH Y Fd ATE A B
FIRPFERL  REDFTE LR IF o 4ol 2 SITI
REH S 110# 8% 30p > & 110# 5% ¢ B*—f,T*‘z' DRan
FREDFELIPP 7O (T d A3MFE > 3 110 & 8 2
BSIPRFIATEARP RO T>110 # 8 7 31 p T 5 37003
AP o ipR SR 1 @ PCR o
2. Contract completion employer transfer: In this situation an application
1s made, before the existing employment contract expires, for the foreign
worker to transfer to a new employer when the current contract is
completed. Once the original contract is completed the foreign worker
transfers to the home of the new employer. For example, the original
employment period of foreign worker SITI ends on Aug. 30, 2021, but in
the middle of May SITI applies to transfer to new employer A-ming’s home



when the contract ends and with the agreement of the Ministry of Labor,
SITI moves into A-ming’s home on Aug. 31, 2021. In this example, the
first day of the new employment period is Aug. 31, on which day the
employer must arrange for the foreign worker to receive a COVID-19 PCR

test.
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Q4: When a live-in foreign worker transfers to a home care employer
from July 1, 2021, what pandemic prevention measures are required?
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A: When a live-in foreign worker transfers to a home care employer, the
latter is required to arrange for the foreign worker to receive a COVID-19
PCR test on the first day of work. Thereafter, in accordance with the
Ministry of Labor’s Foreign Worker Employment Guidelines employers
are required to monitor the health and record the comings and goings of
the foreign workers, to ensure their health and the health of family
members for the duration of the pandemic.
(1) Arrange for the foreign worker to take a COVID-19 PCR test: When a
live-in foreign worker transfers to a new employer, the latter must arrange
for said worker to receive a COVID-19 PCR test at a qualified medical
facility on the first day of the new job (including contract completion
employer transfers), the cost of which must be paid by the new employer.
For example, if live-in foreign worker SITI transfers to new employer A-
ming to care for his incapacitated father on July 10, 2021, then A-ming is
required to arrange a COVID-19 PCR test at a hospital for SITI on the same
day. If no test is conducted on that day then A-ming cannot employ the
foreign worker. The cost of the PCR test must be paid by the new employer
and reimbursement cannot be sought from the foreign worker. If the
employment transfer takes place when the original contract ends then the
PCR test must be taken on the day the transferring foreign worker begins
their new employment contract.
(2) Pandemic prevention measures to be undertaken by employers: If the
COVID-19 PCR test arranged for a transferred foreign worker comes back

positive it is the responsibility of the new employer, in conjunction with



the health authorities, to arrange medical treatment or place the worker in
a government quarantine facility where he/she can be treated, in
accordance with the Ministry of Labor’s “Foreign Worker Employment
Guidelines in Response to Severe Pneumonia with Novel Pathogens
(COVID-19): Managing the Work, Life, and Outdoor Activities of Foreign
Workers” (hereafter The Guidelines) and thereafter be processed based on
the “Severe Pneumonia with Novel Pathogens Positive Case and
Quarantine Release Treatment Conditions.” If the COVID-19 PCR test
arranged for a transferred foreign worker comes back negative it is the
responsibility of the new employer, in accordance with the Employment
Guidelines, to conduct daily health monitoring and record the comings and
goings of the foreign worker. For example, the worker’s temperature
should be taken every day, with attention paid to whether he/she has a fever,
headache, runny nose, sore throat, cough, muscle soreness etc. Attention
should also be paid to where the foreign worker visits, specifically their
travel history, contact history or connection to clusters.
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QS5: From July 1, with new home care employers permitted to take on
transferred (contract completion transfer) live-in foreign workers, in
accordance with existing regulations the new employer is responsible
for arranging a COVID-19 PCR test on the first day of employment.
If he/she fails to arrange the test will they still be permitted to hire the
foreign worker? Will they be fined?

A:

1. If anew employer fails to arrange a COVID-19 PCR test for a transferred
foreign worker on the first day of employment and thereby fails to live up
to their duty of care that violates Paragraph 9, Article 57 of the
Employment Service Act (hereafter The Act) and will result in a fine of
NT$60,000-NT$300,000. In addition, the application for an employment
permit for the transferred worker will be denied.

2. If a new employer fails to live up to their duty of care by not arranging
a COVID-19 PCR test on a foreign worker’s first day of work after a
contract completion transfer, then based on Paragraph 9, Article 57 of the
Employment Service Act he or she will be fined NT$60,000-NT$300,000

and their employment permit be revoked.
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Q6: From July 1, with new home care employers permitted to hire
transferred (contract completion transfer) live-in foreign workers, if a
labor brokerage is appointed by the employer but fails to arrange a
COVID-19 PCR test on the first day of employment (contract
completion transfer), will the brokerage be fined?

A: If an employer appoints a private employment service agency (hereafter
labor brokerage) to be responsible for foreign worker life care and the
agency fails to arrange a COVID-19 PCR test on behalf of the employer
on the first day of employment (contract completion transfer), the
brokerage’s failure to carry out its assigned task places the employer in
violation of regulations. In addition, the labor brokerage is in violation of
Subparagraph 15, Paragraph 1, Article 40 of The Act, resulting in a fine of
NT$60,000-NT$300,000.
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Q7: From July 1, with home care employers permitted to take on
transferred (including contract completion transfer employment) live-

in foreign workers, they are required to arrange for the foreign worker



to visit a qualified medical facility and take a COVID-19 PCR test on
the first day of employment. When the new employer or appointed
labor brokerage applies for continued employment (contract
completion transfer) on the Ministry of Labor’s online application
system how should they attach the PCR documents?

A: Once you are in the MOL online application system go to the prepared
document upload tab, click the menu option “others” at the bottom and
upload the scanned PCR test results file. The ministry has also posted a
reminder in the foreign live-in care worker and home help employer
transfer section of the application system that employers or their appointed
labor brokerages need to upload documents that show the foreign worker

received a COVID-19 PCR test on the first day of new employment.
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Q8: From July 1, new home care employers permitted to hire
transferred (including contract completion transfer employment) live-
in foreign workers are required to arrange for the foreign worker to
visit a qualified medical facility and take a COVID-19 PCR test on the
first day of employment. However, if the original contract has not
ended and the worker has not yet had his or her first day of
employment when the new employer or appointed labor brokerage
applies for a contract completion employer transfer how can they
attach PCR test documents?

A: When a new employer applies for a contract completion transfer
employment permit before the live-in foreign worker starts hi or her first
day at work, provisionally there is no requirement to include PCR test
documents. The ministry will first send a letter approving the contract
completion transfer employment permit, while reserving the right to revoke
it. In such situations, the new employer is required to submit the COVID-
19 PCR test taken on the first day of employment to the ministry within 15
days of the first day of employment (not inclusive). Failure to provide the

documents within the allotted time period will lead to the revocation of the

10



contract completion transfer employment permit in accordance with
Article 123 of the Administrative Procedure Act. At the same time, the new
employer is in violation of Paragraph 9, Article 57 of the Employment
Service Act and the appointed labor brokerage of Subparagraph 15,
Paragraph 1, Article 40 of The Act, with the punishment to be determined
by the local government. If during the application processing period, the
transferred live-in foreign worker has his or her first day of employment
the ministry will issue a letter instructing the new employer to send the
COVID-19 PCR test documents from the first day of work before
continuing to review the contract completion employer transfer

employment permit application.
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Q9: If an employer and foreign worker agree to terminate an
employment transfer but while they wait for the transfer period agree
to continue the employment contract, then based on the ministry’s July,
1, 2021 administrative interpretation is the employer classified as a
“new employer” as defined in the interpretation?

A: Yes. In this instance, although the former and latter employer are the

same person, in transfer employment regulations if an employer terminates
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employment and then goes on to re-employ the same foreign worker then
legally speaking that employer is designated the ‘“new employer.”
Moreover, while the foreign worker waits for the transfer period he or she
might live elsewhere and so to ensure safety during the pandemic
prevention period it is still necessary to arrange a COVID-19 PCR test
according to the administrative interpretation issued by the ministry on July

l.
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Q10: If an industry category foreign worker wants to transfer to the
live-in foreign worker category can a home care employer hire them?
A: No. Based on instructions from the Central Epidemic Command Center
only foreign workers originally engaged in live-in care work can be
transferred and hired by home care employers. Foreign workers in other

industries cannot transfer between sectors.

P - e EuofaBl 7 2307 w 110E 79 1pRT
Wi paeES1 o F REESEE A KEE?

WE AT o kip Y dn T o WRAE REFL FH RS LT %
P ol FEEREE L RE He NSRSl a2 R -

Q11: Based on the July 1 rules issued by the CECC, can a foreign
worker who completes his or her employment period in another

industry transfer to become a live-in foreign worker and be hired by a
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home care employer?

A: No. The directions of the CECC state that only foreign workers
originally engaged in live-in care work can be transferred and hired by
home care employers. Foreign workers in other industries who complete

their period of employment cannot transfer between sectors.
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2. Right of live-in foreign workers to transfer employers restored
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Q1: After July 1, how should live-in foreign workers approved by the

Ministry of Labor to transfer employers before June 5, 2021 (inclusive)

and who registered the transfer with a public employment service

agency but saw all transfers postponed by an administrative

interpretation issued by the ministry on June 7, go about restarting the

transfer process?
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A: Beginning on July 2, the Ministry of Labor’s employer transfer system

automatically provides a 60 day employer transfer period; If a live-in

foreign worker wants to stop the employer transfer announcement, then he
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or she must apply to the public employment service agency that registered

the transfer announcement to have it removed.
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Q2: After July 1, how should live-in foreign workers approved by the

o

!

Ministry of Labor to transfer employers before June 5, 2021 (inclusive)
who did not register the transfer with a public employment service
agency but saw all transfers postponed by an administrative
interpretation issued by the ministry on June 7, go about restarting the
transfer process?

A: Live-in foreign workers or employers have 14 days to file the transfer

registration with a public employment service agency starting on July 2.
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Q3: After July 1, how should live-in foreign workers who applied to
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the Ministry of Labor to transfer employers but received no approval
of the transfer before all transfers were postponed by an
administrative interpretation issued by the ministry on June 7, go
about restarting the transfer process?
A: If live-in foreign workers never received employer transfer approval
employer from the Ministry of Labor then the foreign worker or employer
has a 60 day period to re-apply for an employer transfer starting July 2. If
the employer does not file an application within the aforementioned period
of time, he/she has a further one-time period of 15 days to file a
supplementary application with the ministry. The applicants have 14 days
from the arrival of the transfer approval letter to register the transfer with
a public employment service agency.
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Q4: Because the ministry’s administrative interpretation postponing
employer transfers stopped transfer procedures and live-in
foreign workers who did not qualify for a special circumstance
exemption did not receive ministry approval, how do employers
reapply for a transfer?

A: The employer should fill in NAF-022-4 data change application

form. Select other reasons, file the application and after a

15



review the ministry will issue a re-transfer letter. The employer
has 14 days on receiving the letter to register the transfer with
a public employment service agency.
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3. Applications for agreed employer transfer
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Q1: If a live-in foreign worker agreed with an employer to continue
employment on or after June 6, 2021, but all transfers were
postponed by the ministry’s June 7 administrative
interpretation, then having not received approval from the
ministry, how should they proceed following the restoration of
transfers from July 1?

A: From July 1 (not inclusive), this category of foreign worker or
employer has 60 days to reapply to the ministry for a transfer.
Those who fail to file an application within the aforementioned
period will be given a one time only additional 15 days to file a
supplementary application. The employer has 14 days on

receiving the letter to register the transfer with a public
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employment service agency.
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Q2: If a live-in foreign worker and home care employer wanted to
agree to a continuation of employment but as a result of the
postponement of transfers on June 6 neither applied to the
ministry for an agreed employer transfer, how should they
proceed following the restoration of transfers from July 1?

A: From July 1, applications can be made to the ministry for contract
completion transfers, contract completion continuation of
employment, general transfers or general continuation of
employment, based on employer or work transfer procedures
(hereafter transfer rules) for foreigners employed in work
detailed in Article 46.1.8 to 46.1.11 of the Employment Service
Act and the provisions of the Regulations on Permission and
Administration of Employment of Foreign Workers (hereafter

the regulations).

N L
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4. Applications for contract completion employer transfers
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Q1: After July 1, how should live-in foreign workers who applied to

the Ministry of Labor for a contract completion employer transfer on

June 6, 2021 or after, but saw all transfers postponed by an

administrative interpretation issued by the ministry on June 7, and so

did not receive permission from the ministry, go about restarting the

transfer process when their original period of employment is still

incomplete?
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A: From July 1 they can reapply to the ministry for a contract completion
transfer, contract completion continuation of employment, a general
transfer or general continuation of employment, based on the transfer

regulations or these measures.
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Q2: After July 1, how should live-in foreign workers who applied for a
contract completion employer transfer on June 6, 2021 or after, but
saw all transfers postponed by an administrative interpretation issued
by the Ministry of Labor on June 7, and so did not receive permission
from the ministry, go about restarting the transfer process when their
original period of employment is complete?

A: From July 1 they can apply to the ministry for an employer transfer
based on the ministry’s administrative interpretation issued on Nov. 23,
2020.
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Q3: If as a result of the postponement of transfer procedures from
June 6, 2021 (inclusive), live-in foreign worker or employers were
unable on that day or later to apply to the ministry for a contract
completion transfer and the foreign worker’s current period of
employment has not yet ended, then following the restoration of
transfers from July 1 how should they proceed?

A: From July 1 a reapplication can be made to the ministry for contract
completion transfers, contract completion continuation of employment,
general transfers or general continuation of employment, in accordance

with the transfer rules and the regulations.
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Q4: If as a result of the postponement of transfer procedures from
June 6, 2021 (inclusive), live-in foreign worker or employers were
unable on that day or later to apply to the ministry for a contract
completion transfer and the foreign worker’s original period of
employment has ended, then following the restoration of transfers
from July 1 how should they proceed?

A: From July 1 (non inclusive) the original employer or foreign worker has
a 60 day period to reapply to the ministry for a transfer, in accordance with

the administrative interpretation issued on Nov. 23, 2020.
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4. Exemption transfers of foreign workers to employers in other

industries
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Q: Are exemption transfer foreign workers who transfer to employers

in other industries required to take a COVID-19 PCR test?
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A: Based on the Ministry of Labor policy explanation given on June 7,
2021, when foreign workers subject to a work transfer exception, as a result
of the death of a care recipient, an employer closing a plant, personal
assault or human trafficking, are transferred to a non home care employer
(in the manufacturing, construction, marine fishing, agriculture, forestry,
animal husbandry and fisheries (including agricultural outreach), nursing
home sectors etc) from July 2, 2021 the same rules apply as for home care
employers. In other words, on the first day of the agreed employer transfer
or the contract completion employer transfer, the new employer must make
arrangements for the foreign worker to receive a COVID-19 PCR test at a

qualified medical facility and pay the cost of said test.
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5. Other Issues
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Q1: The June 7,2021, administrative interpretation from the Ministry

of Labor postponed employer transfers, allowing only those with

special circumstances to continue. After July 1, 2021, can non live-in
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foreign workers from other industries who qualify under the special
circumstances exemption continue to undertake transfers in

accordance with the June 7, 2021 administrative interpretation?

WE T e e f 110 & T 0 1 p ARG FEEAA 1 PHE
BARNLTIE L ATBANRIOEGCT 7P JF2RT0 L%
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A: Yes. The decision by the Central Epidemic Command Center (CECC)
to restore the right of live-in foreign workers to change employers or work
from July 1 has no impact on the Ministry of Labor’s June 7, 2021
administrative interpretation that foreign workers from other industries
who qualify under the special circumstances exemption can transfer
employers. As such, non live-in foreign workers who qualify under the
special circumstances detailed in the June 7, 2021 administrative
interpretation can continue to change employers and work.
FH=- REFAL Y R B RiefEL & R HF - 71110 &
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Q2: Following the postponement of employer transfer procedures
from June 6, 2021 (inclusive), how should the validity dates be
calculated for various documents (such as the Barthel Sale,
incapacitation diagnostic certificate, long-term care home
recommendations and live-in home help jobs available ads) required
in home care employer applications to hire foreign national home care
givers or home help?

A: When a home care employer obtained documents for the purpose of
applying to employ a foreign worker, following the June 6 postponement

employer transfers the validity date of those documents is as follows:

1. Thirty days should be added to the validity date on which a care
recipient was assessed by a medical facility or group that employs live-in
carers. When the care recipient is severely disabled 30 days should be
added to the recommendation date given by a long-term care facility.

2. Thirty days should also be added to the validity date of jobs available
documentation seeking to hire home help

FAE= 110 # 77 1 p AR FRGH I @i > Lo o2k
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Q3: After the restoration of the right of live-in foreign worker to

change employers on July 1, how can those who already registered for
a transfer at a public employment service center and automatically
receive a 60 day period to complete the transfer by the Ministry of

Labor check the employer transfer period?
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A: After the right of live-in foreign workers to change employers or work
was restored on July 1, those who registered employer transfer information
on the “Foreign Worker Employer Transfer Section” of the Ministry of
Labor’s “Information Site of Foreign Workers Rights Defense” by June 5,
2021, are still within the permitted transfer period and have not been taken
on by a new employer, will automatically receive a 60 day transfer period
from the system. Workers can visit the “Foreign Worker Employer Transfer
Section” on the website to check the transfer progress, by observing the

following steps:
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1. Type the URL https:/fw.wda.gov.tw/ into a browser to visit the
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https://fw.wda.gov.tw/
https://fw.wda.gov.tw/

“Information Site of Foreign Workers Rights Defense” and click“Foreign

Worker Employer Transfer Section.”
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2. B> THIBBEILR T o BE T@HIIPRAFTHEAEN
2. After accessing the “Foreign Worker Employer Transfer Section” webpage

click “Search Transferring Foreign National Information”
& Google #a#(t n [ .
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3. After accessing the “Search Transferring Foreign National Information”
webpage, enter the personal data of the foreign worker being searched for to

check the progress of the foreign workers employer transfer.
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