Héi Pap Tam Hodn Chuyén Chi Hoic Poi Viée Va Trinh Ty
Picu Phai Trong Thoi Gian Canh Bio Dich Bénh Covid-19
Mirc Do 3 Tré Lén

17/06/2021

Theo tuyén b ciia Trung tdm Chi huy Dich t& Trung uong (dudi day goi

tat 13 Trung tAm Chi huy), trong thoi gian nang tiéu chuan canh bao dich bénh
viém phoi truyén nhiém dic biét nghiém trong (dudi day goi tit [a COVID-19)
1én cdp d6 3, tam hodn chuyén Chu, va hoi dap c6 lién quan dén viéc chuyén
Chu hodc d6i viéc va trinh ty diéu phai do lao dong ngudi nude ngoai tién
hanh theo quy dinh tai Luat Dich vy Viéc lam (dudi day got tat 1a Luat nay)

cling nhu quy dinh c6 lién quan, xin dugc giai thich nhu sau.
A. Tam hoin chuyén Chii hoic d6i viéc
I. Ping ky chuyén Chii hoiic doi viéc

Ciu héi 1: Vi sao can phai thue thi quy dinh tam hoan chuyén Chi hoic
ddi viéc? Noi dung thue thi tam hodn? Bit dau thwe thi tir khi
nao?

Tra 10i: Dé dap tmg viéc nang tiéu chuan canh bao dich bénh viém phoi truyén

nhiém dic biét nghiém trong 1én cap do 3, ké tir ngay 06 thang 06 nim

2021 tam nglmg cong tac chuyén Chu hodc d6i viéc.

() Ngay bat ddu tam nglimg cong tac dang ky chuyén Chu hoic doi
viéc, duge han ché theo “ngdy dang ky”, néu ngay dang ky sau
ngay 06 thang 06 nim 2021, thi s& khong thé thuc hién cong tac
chuyén Chu hodc doi viéc. Trudng hop ding ky vao trudc ngay 05
thang 06 nam 2021, da dugc Bo chiing toi hach chuan chuyén doi,
va van dang trong thoi han chuyén doi cé hiéu luc, nhung chua co

Cha méi tiép tuc nhan thué, tam nging tinh thoi gian chuyén doi.
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(1) Ngay bat dau tam ngimg dang ky tiép tuc nhan thué, duoc han ché
theo “ngdy dong y”, néu ngay dong ¥ tiép tuc nhan thué sau ngay
06 thang 06 nam 2021, tam ngung thu 1y dang ky; truong hop da
dang ky, Bo chiing t6i s& khéng hach chuan chuyén d6i, va khong
cap Gidy phép tiép tuc nhan thué. Néu di dong y tiép tuc thué vao
ngay 05 thang 06 nam 2021 (tc ngay dong ¥ trude (gom ca) ngay
05 thang 06 nam 2021), do boi ngudi lao dong da dén chd ciia Chu
thué mai lam vi¢e trude ngay 05 thang 06 nam 2021, B chung toi
van cho phép Chu thué méi tiép tuc nhan thué lao dong ngudi nude
ngoai.

(111) Chuyén d6i khi hét han ding ky ké tir ngay 06 thang 06 nam 2021,
tam thoi ngimg thu 1y dang ky; truong hop di ding ky, déu s&
khong cho phép. Néu da duge B chung t6i cho phép chuyén doi
khi hét han trudc ngay 05 thang 06 naim 2021, van co thé thyc hién
chuyén Chu hodc ddi viée. Ngoai ra, Chu thué c6 thé thay d6i thanh
ddng v véi lao dong nguoi nudc ngoai dang ky tiép tuc nhan thué

trude khi hét han nhan thué ban dau.

Ciu héi 2: Trong thoi gian tam hoiin cong tac ding ky chuyén Chii hoic
ddi viéc, c6 nhirng trwong hep nao ma lao dong nguoi nuéce
ngoai van c6 thé chuyén ddi?

Tra loi:

() Lao dong nguoi nudc ngoai c6 mot trong nhitng truong hop sau
day, s& khong bi han ché tam ngimg chuyén Chu, ciing c6 nghia la
van c6 thé thyc hién cong tac chuyén Chu hodc ddi viéc theo quy
dinh lién quan theo Luat Dich vu Viéc 1am (dudi ddy goi tit 13 Luat
nay) va Quy tic tiéu chuén trinh tu chuyén Chu hodc doi viée (dudi
day goi tat 12 Quy tic tiéu chuan chuyén d6i) ciia cong viée duoc
quy dinh tai khoan 8 dén khoan 11 muc 1 Diéu 46 Luat Dich vu
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Viéc ma nguoi lao dong thuc hién.

1. Truong hop Chu thué hodc ngudi dugc cham séc theo khoan 1
dén khoan 3 muc 1 Diéu 59 Luat nay qua doi, tau thuyén bi bat
giit, chim ddm hodc stra chita, do d6 khong thé tiép tuc 1am viéc
va Chu thué dong cura xudng, ngung kinh doanh.

2. Chu thué vi pham Luat nay hodc quy dinh c6 lién quan; hodc
nguoi nudc ngoai bi xAm hai tinh duc, quay réi tinh duc, ddnh
dap bao luc tir phia Chu thué; hodc lao dong ngudi nudc ngoai
dugc xac dinh 1a nan nhan ctia nan buoén ban nguoi, va da dugce
B chuing t61 hily boé mot phan hoic toan b Gidy phép thué lam.

3. Truong hop lao dong nguoi nude ngoai da duge BO chung t61
cho phép chuyén dbi khi hét han theo quy dinh tai Pidu 59 Luat
nay, Diéu 28-4 Bién phap quan 1y va cho phép Chu thué thué
nguoi nudc ngoai lam viée (dudi day goi tat 1a Bién phap nay)
va Quy tic tiéu chuan chuyén ddi trude ngay 05 thang 06 nim
2021.

(1) Trwong hop Chu thué va lao dong nguoi nudc ngoai dugc Bo
chung t6i hach chuan chuyén doi theo quy dinh néu trén, thi phai
sap xép cho nguoi nude ngoai duoc tiép tuc nhan thué do ¢ 1 ngudi
1 phong theo quy dinh cta Trung tdm Chi huy cling nhu “Hudng
dan Chu thué va lao dong ngudi nudc ngoai tng phéd viém phoi
truyén nhiém dic biét nghiém trong: Nhimg diéu cha y vé cong
viéc, sinh hoat va quan 1y ra ngoai ddi véi lao dong ngudi nudc
ngoai” cua BO chung to1 trong thot han dugc quy dinh, thyc hién
day du phan luu dia diém lam viéc va khong gian ky tuc x4, ting
cuong quan ly sinh hoat cho ngud1 nudce ngoai, duy tri khoang cach
giao tiép, va hd trg tuyén truyén chiam rira tay, thoi quen vé sinh ca

nhan va khong co6 viéc can thiét thi khong ra ngoai vo1 ngudi nude



ngoai, dong thoi chu y tinh trang stc khoe cia ngudi nudc ngoai,
néu co triéu chimg lién quan hoic lich sir tiép xuc, thi phai hd trg
ho kham bénh hoac kiém tra sang loc, dé tang cuong bi¢n phap

phong dich, duy tri an toan phong dich tai khu xa.

Cau héi 3: Chii thué ding ky hily bé Gidy phép thué lam va thay Chu
hoiic d6i viée trwde ngay 05 thang 06 nim 2021, nhung chuwa
dwoc Bo chiing tdi cap phép; hoic truong hop bit diu dé xuat
ding ky ké tir ngay (gom ca) 06 thang 06 nim 2021, B) chiing
t0i c6 dong y cap hily bé Gidy phép thué 1am va chuyén Chi
hoic doi viéc hay khong? Lao ddng ngudi nuwée ngoai nay sé do

ai chiu trach nhiém quan ly va cham séc doi song?

Tra 10i: Ké tir ngdy hai bén dong ¥ chim dirt quan hé thué lam, Bo ching t6i
ddng y hiy bo Gidy phép thué 1am. Ngoai trir lao dong ngudi nudc
ngoai phit hop khoan 1 dén khoan 3 muc 1 Diéu 59 Luét nay theo giai
thich ctia Cong van, Bo chiing t6i dong ¥ thuc hién chuyén Chu hodc
doi viée, ngoai ra tam hoan cho lao dong nguoi nudc ngoai thuc hién
viéc chuyén Chu hodc ddi viéc. Song trong thoi gian lao dong ngudi
nudc ngoai chua duge BO chung toi dong ¥ chuyén Chu hodc ddi viée
va chua xuat canh, thi van phai do Chu thué chiu trach nhiém quan 1y

va cham soc doi song.

Céu héi 4: Chii thué va lao dong nguwdi nwée ngoai phat sinh tranh chip
lao dong, da triéu tip cudc hop théa thuin, hai bén dong y
chuyén Chd, hién tai tam hoén chuyén Chi, tinh hinh xir Iy tiép
theo nhu thé nao?

Tra 10i: Ké tir ngdy 06 thang 06 nam 2021 tam ngimg thy 1y ding ky chuyén

Chu hodc d6i viée, truong hop da ding ky déu s& khong hach chuén.
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Trudng hop di duoc BO chiing t6i hach chuan chuyén d6i trude ngay
05 thang 06 nim 2021, va van trong thoi han chuyén ddi c6 hiéu luc,
nhung van chua c6 Chii méi tiép tuc nhan thué, thi tam ngimg tinh thoi
han chuyén doi. Trudng hop Chu thué va lao dong ngudi nudc ngoai
da tri€u tap cudc hop thoa thudn déng v chuyén Chu hodc d6i viéc,
thuc hién theo quy dinh néu trén, truong hop dang ky s€ khong dugc
cap phép, truong hop di hach chuan chuyén dbi s& tam ngimg chuyén

d6i, tam ngimg tinh thoi han chuyén d6i.

Céu héi 5: Chii thué va lao dong ngudi nwée ngoai phat sinh tranh chap
lao dong da dwoe Chinh quyén chiing toi xac nhin va sip xép
noi tam tri, xin hoéi lao ddng nguwoi nuwée ngoai dwoc sip xép noi
tam tri dé c6 dwoc chuyén Chii khong? Ngoai ra, trong thoi
gian sip xép noi tam tri, da nhian dwge Cong vin hily bé Gidy
phép thué 1am, thi c6 thé thuc hién cong tic chuyén Chi khong?

Tra loi:

() Phai phu thudc xem c6 phit hop voi viée chuyén d6i ngoai 16 hay
khong. Trudng hop Chu thué va lao dong nguoi nudc ngoai bat
dau dong ¥ tiép tuc nhan thué sau (gém ca) ngay 06 thang 06 nim
2021, tam ngung dang ky, truong hop da dang ky thi s€ khong
hach chuan. Truong hop Chi thué va lao dong ngudi nudc ngoai
ddng ¥ tiép tuc nhan thué truéc ngay 05 thang 06 nam 2021,
khong thudc pham vi han ché tam ngung chuyén ddi, néu khong
duoc cp phép do Chu thué méi khong phu hop diéu kién, 1y do
thudc mot trong nhiing muc sau, lao dong ngud1 nudc ngoai cod
thé khong bi han ché ma van tiép tuc dugc chuyén doi:

1. Truong hop Chu thué hodc ngudi duge cham soc theo khoan 1
dén khoan 3 myc 1 Diéu 59 Luat nay qua doi, tau thuyén bi bat
giit, chim dam hodc sta chita, do d6 khong thé tiép tuc 1am
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viéc va Chu thué dong ctra xudng, nging kinh doanh.

2. Chu thué vi pham Luat nay hodc quy dinh c¢6 lién quan; hodc
ngudi nudc ngoai bi xam hai tinh duc, quiy rdi tinh duc, ddnh
dap bao luc tir phia Chu thué; hodc lao dong ngudi nude ngoai
duoc xac dinh 1a nan nhan ctia nan budn ban nguoi, va da duoc
B6 chung t6i khong cap Gidy phép thué lam dé dang ky nhép
canh hodc huy bo mot phﬁn hoac toan bd Giéy phép thué lam.

3. Truong hop ngudi nudc ngoai da dugc B ching t6i cho phép
chuyén d6i khi hét han Gidy phép theo quy dinh tai Diéu 59
Luat nay, Diéu 28-4 Bién phap ndy va Quy tic tiéu chuan
chuyén d6i trude (gdm ca) ngay 05 thang 06 nim 2021.

(1) Lao dong ngudi nudc ngoai da duoc Chinh quyén dia phuong sip

Xép noi tam tra néu phu hop viée chuyén dbi ngoai I¢ néu trén, co

thé khong bi han ché tam hoan chuyén ddi.

Cau héi 6: Nguwoi dwge cham soc da vao ¢ trong Co sé chim séc nguoi
cao tuoi, Chi thué khong con nhu cau thué lao dong nguwoi nuwéc

ngoai, thi lao dong nguwoi nwée ngoai c6 thé chuyén Chi khong?

Tra 1oi: Pugc. Do bdi nguoi duge cham soc da vao ¢ trong Co sé cham soc
ngudi cao tudi, ngudi duoc cham soc khong con nhu cau chim soc,
lao dong nguo1 nude ngoai khong con dugc thué dé thuc hién viéc
chiam soc, co thé thuc hién theo trudng hop ngoai 1€ tai giai thich
Cong vin ngay 07 thang 06 nim 2021 cua Bo chiing t6i, ddng ¥ cho
lao dong ngudi nude ngoai chuyén Chu hodc doi viée, song Chu thué
cii phai cung cap gidy to chimg nhan nguoi dugc chim soc da vao &

trong Co s& cham so6c nguoi cao tuoi.



II. Piing ky dong y tiép tuc nhin thué

Cau hoéi 1: Lao dong nguoi nuée ngoai da nhan duge Cong van cho phép

dong y tiép tuc nhin thué ciia B§ chiing tdi, c6 thé dén 1am viéc

cho Chu thué méi khong?

Tra 10i: Puoc. Truong hop Chu thué va lao dong nguoi nudc ngoai dong y

tiép tuc nhan thué trudc ngay 05 thang 06 nim 2021, khong thude

pham vi han ché tam ngimg chuyén d6i, van c6 thé tiép tuc dén lam

viéc cho Chu thué moi.

Céu héi 2: Chii thué méi ba bén ddng y tiép tuc nhan thué lao ddng nguoi

Tra loi:

nuéc ngodi trude ngay 05 thang 06 nam 2021, va ding Ky tiép

tuc nhan thué véi Bo chiing toi, sau d6 néu khong dwore cip phép

do Chii thué méi khong phu hop diéu kién, thi c6 ddng ¥ cho lao

dong nguwoi nwée ngoai nay thuwe hién cong tic chuyén Chi hoic

doi viéc khong?

(D

(D

Chu thué méi va lao dong ngudi nude ngoai ky két Gidy dong ¥
tiép tuc nhan thué trude (gém ca) ngay 05 thang 06 nam 2021,
va dang ky tiép tuc nhan thué véi Bo chung toi, nhung do Chu
thué méi khong phu hop diéu kién, va trong qua trinh tham tra
phat hién Chu thué maéi vi pham Luat nay hoac quy dinh c6 lién
quan, thi c6 thé chuyén d6i ngoai 1¢ theo giai thich tai Cong ham
ngay 07 thang 06 nam 2021 ctuia BJ ching toi.

Truong hop Chu thué va lao dong ngudi nude ngoai da duoc Bo
chung t6i hach chuan chuyén ddi, thi phai sip xép cho nguoi
nude ngoai dugc tiép tuc nhan thué d6 ¢ 1 ngudi 1 phong theo
quy dinh cua Trung tAm Chi huy ciing nhu “Huéng dan Chu thué
va lao dong ngudi nude ngoai tmg phé viém phdi truyén nhiém
dic biét nghiém trong: Nhitng diéu chu y vé cong viée, sinh hoat
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va quan 1y ra ngoai di voi lao dong ngudi nude ngoai” cua Bo
chung t6i trong thoi han duoc quy dinh, thyc hién day du phan
lru dia diém 1am viéc va khong gian ky tac xa, ting cudng quan
Iy sinh hoat cho nguoi nude ngoai, duy tri khoang cach giao tiép,
va hd tro tuyén truyén cham rira tay, thoi quen vé sinh ca nhan
va khéng c6 viéc can thiét thi khong ra ngoai véi ngudi nude
ngoai, ddng thoi cha y tinh trang strc khoe ctia nguoi nude ngoai,
néu cé triéu chung lién quan hoac lich su tiép xuc, thi phai hd
tro ho kham bénh hodc kiém tra sang loc, dé tdng cuong bién

phéap phong dich, duy tri an toan phong dich tai khu xa.

Cau hé6i 3: Néu Chii thué méi sau ngay (gdm ca) ngay 06 thing 06 nim
2021 mé6i ddng y nhén thué tiép, va lao ddng nguwdi nwéc ngoai
khong phai trudong hop ngoai 1é dwge chuyén Chii theo giai thich
tai Cong van ngay 07 thang 06 nam 2021 ctia B chiing toi, thi
B0 chiing toi sé khong hach chuan, sau nay lao dong nguoi nwéc
ngoai s€ do Chu thué cii hay Chu thué méi chju trach nhiém?
Lao dong ngudi nwée ngoai sau khi khong dwore cap phép, thi cé

dong y thue hién chuyén Chi hodc ddi viéc khong?

Tra loi: Lao dong nguol nudce ngoai khong thude truong hop ngoai 1€ theo
giai thich tai Cong van ngay 07 thang 06 nam 2021 cua B§ chung
t61, thi BO chiing toi s& khong cap phép ddi véi dang ky ddng y nhan
thué tiép cua Chu thué maéi, va Cha thué méi s€ chiu trach nhiém
quan 1y lao dong ngudi nuwéc ngoai. Sau khi khong cho phép dong ¥
nhan thué tiép, vé nguyén tic s& khong déng y chuyén dbi theo giai

thich tai Cong van ngay 07 thang 06 ndm 2021.



Ciu héi 4: Lao dong nguoi nude ngoai thude dién giip viée gia dinh, néu
Chii thué ban diu qua doi, nguoi dwoc chim séc va dia diém
lam viéc khong thay doi, thi cé thé thwc hién thi tuc tiép tuc
nhan thué hay khong?

Tra 1oi: Bugc. Phu hop diéu kién Chu thué hodc nguodi dugc cham soc theo

khoan 1 dén khoan 3 muyc 1 Diéu 59 Luat nay qua doi, khong bi han
ché tam hoan ding ky.

Ciu héi 5: Chii thué va lao dong ngwoi nwée ngoai dong y chuyén Chii
hoic d6i viéc, khi lao dong ngudi nwée ngoai chd doi chuyén ra,
va chwa ding ky dong y chuyén Chi véi B ching tdi, thi xir Iy
nhw thé nao?

Tra 10i: Ké tir ngdy 06 thang 06 ndam 2021 tam ngumg thy 1y ding ky chuyén
Chu hoic ddi viéc, trudng hop di dang ky déu khong hach chuan. Cha
thué va lao dong ngudi nude ngoai chua ding ky chuyén Chu hoic doi
viéc v6i Bo chung t6i, néu chua bi Bo chiing toi htty bé Gidy phép thué
lam, thoi han thué 1am van con hiéu luc, thi lao dong nguo1 nude ngoai
c6 thé tiép tuc lam viéc cho Chu thué, trudng hop phu hop diéu kién
ngoai 1€ dugc giai thich tai Cong van ngay 07 thang 06 ndm 2021 cua
B6 chung t6i, c¢6 thé dang ky chuyén Chu hodc ddi viéc voi Bo chiing

A

to1.

Ciu héi 6: Chii thué méi va lao dong nguwoi nwée ngoai dong y tiép tuc
nhén thué sau (gdm ca) ngay 06 thang 06 nim 2021 ma khéong
¢6 1y do dic biét, thi cé6 ddng y cAp Gidy phép hay khong? Chi
thué méi giao cho Chinh quyén dia phwong diéu tra xir Iy véi ly
do 13 Chii thué chua dwoc ciAp phép khong? Cé dong y chuyén
ddi lao dong ngwodi nwde ngoai hay khong?

Tra 10i: Truong hop Chu thué va ngudi lao dong dong v tiép tuc nhan thué
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sau (gém ca) ngay 06 thang 06 nam 2021, Bo ching t6i s& khong hach
chuan chuyén dbi, va khong cap Gidy phép tiép tuc nhan thué. Trudng
hop Chi thué méi van dong ¥ tiép tuc nhan thué lao dong nguoi nudce
ngodi sau (gdm cd) ngay 06 thang 06 nim 2021, vé nguyén tic Bo
chung t6i s& khong cap Gidy phép thué 1am cho Chi thué méi, va Cha
thué moi chiu trach nhi€ém quan ly; nhung lao dong ngudi nudc ngoai
thudc truong hop ngoai 1€ theo giai thich tai Cong van ngay 07 thang
06 nam 2021 cua Bo ching t6i, thi khong thudc pham vi nay. Sau khi
dang ky dong y tiép tuc nhan thué ciia Cha thué moi khong duge cap
phép, ngoai trur lao dong nguoi nudc ngoai thudc truong hop ngoai 1€
theo giai thich tai Cong van ngay 07 thang 06 nam 2021 cua Bo chung

to1 ra, déu tam ngurng chuyén doi.

Cau héi 7: Chu thué cii va lao dong ngwdi nwéc ngoai phat sinh tranh
chip lao ddng, sau khi dwoc Chinh quyén dia phuwong théa
thuén diéu giai, Chii thué cii ddng y chuyén lao déng ngudi nwéc
ngoai ra, néu Chi thué méi ddng y tiép tuc nhin thué lao dong
ngudi nwde ngoai dé sau (gdm ca) ngay 06 thang 06 nim 2021,
c6 ddng ¥ cap Gidy phép thué 1am hay khong? Néu khong cip
phép, thi lao dong nguwodi nudc ngoai phai do Chu thué cii hay
Chii thué méi chiu trach nhiém quén 1y chim séc doi sdng?

Tra 16i: Truong hop Chu thué va lao dong ngudi nudc ngoai dong ¥ tiép tuc

nhan thué sau (gdm ca) ngdy 06 thang 06 nim 2021, lao dong nguoi
nudc ngoai va Cha thué cii phat sinh tranh chap lao dong, dang ky cua
Chu thué méi tam nging thy 1y; truong hop da dé xuat dang ky, Bo
chung t6i s& khong hach chuan chuyén ddi, va khong cap Gidy phép
tiép tuc nhan thué. Trudng hop Chil thué méi van dong ¥ tiép tuc nhan
thué lao dong ngudi nude ngoai sau (gém cd) ngay 06 thang 06 nim
2021, vé nguyén tic Bo chung t6i s& khong cAp phép nhan thué tiép,
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va s€ do Chu thué mai chiu trach nhi¢m quan ly; nhung lao dong nguoi
nudc ngoai thude truong hgp ngoai 1€ theo gidi thich tai Cong van ngay
07 thang 06 nam 2021 cua Bo ching t61, thi khong thu¢c pham vi nay.
Sau khi ding ky dong ¥ tiép tuc nhan thué cua Chi thué méi khong
duoc cap phép, ngoai trir lao dong ngudi nudc ngoai thude truong hop
ngoai 1€ theo gidi thich tai Cong van ngay 07 thang 06 nam 2021 cua

B6 chung toi ra, déu tam nging chuyén doi.
II1. Ping ky chuyén doi khi hét han

Ciu héi 1: Lao dong nguwdi nwée ngoai du tinh chuyén doi khi hét han vao
diu thang 07 nim 2021, va Chinh quyén dia phwong da cép
Gidy chirng nhan tiép tuc nhan thué, thi vin cé thé ding ky
Cong vin hach chuin v6i B chiing tdi hay khong? Néu da ding
ky Cong vin hach chuin véi B chiing tdi, thi vin tam hoén
chuyén ddi hay khong? Vay c6 dwoge ding ky lai Chi thué ban
diu tiép tuc nhan thué khi hét han hay khong?

Tra 10i: Trudong hop ké tir ngay 06 thang 06 nim 2021 méi dang ky chuyén
d6i khi hét han véi Bo chiing t6i, thi tam ngimg dang ky, trudng hop
da dang ky thi khong cap phép. Yéu cau Cha thué ban dau mau chong
ddng ¥ véi lao dong ngudi nude ngoai dang ky tiép tuc nhan thué khi
hét han trude khi hét han Hop ddng lao dong. Nhung trudng hop da
duoc Bo ching toi cho phép chuyén dbi khi hét han trudc (gém ca)
ngay 05 thang 06 ndm 2021, thi duoc tiép tuc chuyén d6i khi hét han.
Chu thué ban dau c6 thé dong ¥ voi lao dong ngudi nude ngoai, ding
ky tiép tuc nhan thué khi hét han trude khi hét han Hop dong lao dong

ban dau.

Céu héi 2: Chii thué méi diing ky chuyén déi do hét han véi Bo chiing toi
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sau (gdm ci) ngay 06 thang 06 nim 2021, hoic khong ding ky
v6i Bo chiing tdi, ngay bit diu chuyén d6i do hét han cia lao
dong ngudi nuwdc ngoai sau ngay 06 thang 06 nam 2021, ciing da
ky két chuyén do6i do hét han, thi cé thé tiép tuc thue hién chuyén

d6i hoic nhan 1am khong?

Tra 10i: Ké tir ngay 06 thang 06 nim 2021, tam nging thu 1y dang ky chuyén
d6i khi hét han; truong hop da dang ky, déu khong cp phép.

Ciu héi 3: Ngay bit diu tam ngirng chuyén doi khi hét han 1a ngay tiép
tuc? Ngay ky két? Ngay giri thong bao qua buu dién? (Vi du ngay
tiép tuc 1a 18/06, ngay ky két 1a 04/06, ngay giri thong bao 1a 10/06)

Tra 10i: Ngay tam ngimg chuyén d6i ctia chuyén d6i khi hét han 13 “ngay dang
ky” chuyén d6i khi hét han dugc dé xuat 1én Bo ching toi, ké tir ngay
06 thang 06 nam 2021, tam ngimg thu 1y ding ky chuyén d6i khi hét
han; trudng hop d3 dang ky, déu khong cap phép. Trudng hop lao dong
ngudi nudc ngoai di duoc BO chiing t6i cho phép chuyén d6i khi hét
han truéc (gdm ca) ngdy 05 thang 06 nam 2021, van co thé tiép tuc

thuc hién chuyén d6i khi hét han.

Ciu héi 4: M6i giéi thuc hién thong bao chuyén doi khi hét han véi Chinh
quyén dia phwong vao trung tuin thang 05 nim 2021, ngay bt
dau chuyén doi khi hét han 1a sau ngay 06 thang 06 nim 2021,
nhung chwa ding ky tiép tuc nhin thué do chuyén déi khi hét
han v6i Bo chiing toi, thi cé thé tiép tuc chuyén d6i khi hét han

hay khong?

Tra 10i: Khong dugc. Pang ky chuyén d6i khi hét han ké tir ngay 06 thang 06
nam 2021, tam nging thu 1y diang ky, trudng hop da dang ky, déu
khong duoc cip phép. Yéu cau Chu thué dbi sang dong ¥ ding ky tiép
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tuc nhan thué khi hét han véi ngudi nude ngoai trude khi ngay thué

lam ban dau hét han.

Céu héi 5: Chii thué méi nop ho so ding ky tiép tuc nhan thué do chuyén

Tra loi:

(1

(I

ddi khi hét han trwéc khi hét han thué 1am ban dau, va thoi han
thué 1am méi ciia lao dong nguwoi nwéc ngoai dwoc chuyén ddi
khi hét han bit diu sau (gém ca) ngay 06 thang 06 nim 2021,
song chua cip Gidy phép chuyén d6i khi hét han cho Chii thué
méi trweée (g0m ca) ngay 05 thang 06 nim 2021 do c6 1y do, c6
dong y cip Gidy phép thué 1am cho Chii thué méi hay khong?
Néu B chiing tdi khong cap phép thi lao dong nguwoi nwée ngoai
s€ do Chu thué cii hay Chu thué méi chiu trach nhiém quan ly?
Va c6 dong y cho lao ddng ngwodi nwée ngoai do thue hién chuyén

Chii hoiic d6i viéc hay khong?

Chu thué méi ding ky chuyén doi khi hét han v6i B chung toi trude
(gdm c4) ngay 05 thang 06 nim 2021, néu Chi thué méi phu hop
diéu kién, Bo chung t6i s& cap Gidy phép thué lam do chuyén doi

khi hét han.

Theo d6, néu Chu thué méi khong phu hop diéu kién, B ching to1
s& khong cap Gidy phép, lao dong ngudi nudc ngoai s& do Chu thué
moi chiu trach nhiém quan 1y. Theo giai thich tai Cong van ngay 07
thang 06 nam 2021, vé& nguyén tic tam hodn chuyén d6i cho lao

dong ngudi nudc ngoai.

Céu héi 6: Chii thué méi ndp hd so diing ky tiép tuc nhin thué do chuyén

ddi khi hét han sau (g0m ca) ngay 06 thang 06 nim 2021, va ngay

nhan thué lam mdéi cua lao dong ngwoi nwde ngoai duwge chuyén
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d6i khi hét han d6 bit dau sau (gdm ca) ngay 06 thang 06 nim
2021, va lao dong ngudi nuée ngodi ciing di dén noi lam viée
ciua Chu thué méi lam viée, song bi bac b6 truwéc ky han nhan
thué 1am méi do c6 1y do, thi c6 dong y cAp Gidy phép thué lam
do chuyén ddi khi hét han cho Chii thué méi hay khong? Lao
dong nguwoi nwéc ngoai do Chu thué cii hay Chi thué méi chiu
trach nhiém quan 1y, chim séc doi sdng? Va Bj chiing tdi ¢
dong y cho lao ddng ngudi nwéc ngoai d6 chuyén Chi hoic ddi

viéc hay khong?

Tra 10i: Khong cho phép va khong cip Gidy phép thué 1am do chuyén d6i khi

hét han mot thoi gian cho Chu thué méi, lao dong nguoi nude ngoai s€
do Chu thué moi chiu trach nhiém quan ly, cham s6c doi song, vé

nguyén tac tam hodn chuyén doéi cho lao dong nguoi nude ngoai theo

giai thich tai Cong van ngay 07 thang 06 nam 2021 cua Bg chung toi.

IV. Khac

Ciu héi 1: Chii thué di ky Gidy dong y ba bén dong y tiép tuc nhin thué

trwée (gdm ca) ngay 05 thang 06 nim 2021, giri buu dién sau
ngay 06 thang 06 nim 2021 dé thong bio cho Chinh quyén dia
phuwong vé viéc thwe hién tié€p tuc nhin thué, thi c6 tam hodn

ngirng thu ly hay khong?

Tra 1oi: Tam ngimg dong v tiép tuc nhan thué 1iy “ngay dong y”” 1am chuén,

truong hop da dong  tiép tuc nhan thué (truéc) ngay 05 thang 06 nim
2021, khong thudc pham vi tam ngimg chuyén ddi, Chinh quyén dia

phuong van sé& thy 1y thong bao tiép tuc nhan thué.

Cau héi 2: Ké tir ngay 06 thang 06 nim 2021 tam hoén thu Iy chuyén Chii

hoac doi viéc, Co s¢ dich vu viéc lam cong 1ap con thuc hién
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diing ky chuyén ra va Hgi nghi théa thuan tiép theo sau cho Chi
thué va lao dgng ngudi nudc ngoai khong?

Tra 10i: Ké tir ngdy 06 thang 06 ndm 2021 tam ngimg chuyén Cha hodc doi
viéc, nhung lao dong ngudi nude ngoai nhirng truong hop chuyén doi
sau, Co s& dich vu viéc lam cong 14p van s& quy dinh thuc hién ding
ky chuyén ra triéu hop Hoi nghi thda thuan.

(I)  Truong hop Chu thué hodc nguodi dugc cham soéc theo khoan 1
dén khoan 3 muc 1 Diéu 59 Luat nay qua doi, tau thuyén bi bét
gift, chim dim hodc stra chita, do d6 khong thé tiép tuc lam viéc
va Chu thué dong ctra xudng, ngirng kinh doanh.

(I) Chu thué vi pham Luat nay hodc quy dinh c6 li€n quan; hodc
ngudi nude ngoai bi xAm hai tinh duc, quay rdi tinh duc, danh dap
bao lyc tir phia Chu thué; hodc lao dong ngudi1 nude ngoai dugce
xac dinh 1a nan nhan ctia nan bu6én ban nguoi, va da duoc Bo

chung t6i hiy bé mot phan hoic toan bo Gidy phép thué lam.

Ciu héi 3: Trong thoi gian tam ngirng chuyén Chi hodc ddi viée, Cha
thué hodc lao dong nguwoi nude ngoai khong thuwe hién dang ky
tai Co sé dich vu viéc 1am cong lap trong vong 14 ngay sau khi
tong dat Cong vin dong y chuyén ddi theo quy dinh, thi cé bi xir
phat khong?

Tra 10i: Ké tir ngay 06 thang 06 nam 2021, tam ngimg chuyén Chi hoic doi
viéc, ngoai trur truong hop dac biét da dugc quy dinh ra, Co s& dich vu
viéc lam cong 1ap tam hoan thuc hién dang ky chuyén ra theo quy dinh.
Néu khong phai 1a truong hop dic biét theo quy dinh, do d3 tam ngimg
trinh tu chuyén doi, cho nén Chi thué hodc lao dong nguoi nude ngoai
khong thé thuc hién dang ky vo1 Co sé dich vy viée lam cong 1ap, s€

khong bi xtr phat.
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Ciu hoi 4: Sau khi két thic han ché tam hoéin chuyén Chi hodc déi viéc,

Co sé dich vu viéc 1am cong 1ap thue hién lai nhw thé nao hoiic

tinh ngay ding ky chuyén ra nhu thé nao?

Tra 10i: Thoi han tam hoan thu Iy chuyén Chu hodc d6i viée sé giri Cong vin

thong bao trinh ty chuyén doi lai tir dau sau khi két thiic muc bao dong

cap do 3 tro 1én.

(1

(1

Trudng hop nhin duoc Cong van chuyén ra do B chung t6i hach
chuan nhung chua thyc hién ding ky thong bao chuyén doi tai Co
s& dich vu vi¢c lam cong 1ap vao 14 ngay, thi phai thuc hién dang
ky tai Co s& dich vu viéc lam cong 12p trong thoi han dugce quy
dinh sau khi khoi phuc cong tac chuyén doi theo Cong van thong
bao cua B§ chung toi.

Truong hop dd ding ky chuyén ddi voi Co so dich vu viée lam
cong 1ap va da thong bao, théng bao chuyén doi 60 ngay ké tur
ngay khoi phuc cong tac chuyén doi; néu lao dong ngudi nudc
ngoai mudn ngimg thong bao chuyén doi, vui long rat lai thong
bao chuyén doi véi Co sd dich vu viéc 1am cong 1ap da dang ky

thong bao chuyén doi.

Céu héi 5: Trong thoi gian tam hoin chuyén Chii hoic ddi viéc, lao dong

ngudi nwée ngodi cé thé tiép tuc 1am viéc cho Chi thué cii khong?

Tra 1oi: Ké tir ngdy 06 thang 06 ndm 2021 tam ngimg chuyén Chu hodc dbi

viée, néu la lao dong nguo1 nude ngoai chuyén ra bi hity bo Giay phép

thué lam, thi khong duogc tiép tuc lam viéc cho Chu thué hoac tu ra

ngoai lam viéc; néu la lao dong ngudi nude ngoai chuyén ra khong bi

hay bo Gidy phép thué lam, thi van ¢ thé tiép tuc 1am viéc cho Chu

thué cu.

Ciu héi 6: Trong thoi gian Hop dong thué 1am c6 hiéu lwe, Chi thué va
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lao dong nguwoi nwée ngoai chura thue hién chuyén Chii hodc doi
viéc, thi trong thoi gian tam ngirng chuyén Chii hoic doi viéc,
Chii thué c6 thé chim dut Hop dong véi lao dong nguoi nuwéce
ngoai khong?

Tri 10i: Trong thoi gian Hop dong thué 1am c6 hiéu luc, hai bén Chu thué va
lao dong ngudi nudc ngoai dong ¥ thuc hién nghiém ching hay bo
Hop dong tai Chinh quyén dja phuong, thi Chu thué phai sap xép cho
lao dong ngudi nude ngoai vé nude trude thoi han nghiém ching huy
bo Hop dong. Trudng hop Chu thué hodc nguoi duge chim soc theo
khoan 1 dén khoan 3 muc 1 Diéu 59 Luat ndy qua doi, tau thuyén bi
bat gift, chim dim hodc stra chira, do d6 khong thé tiép tuc lam viéc va
Chu thué dong ctra xudng, ngimg kinh doanh, hoic truong hop chuyén
d6i ngoai 18 khac theo giai thich Cong van ngay 07 thang 06 ndm 2021
ctia B chung t0i, cling dugc dang ky chuyén Chu hoic d6i viéc. Néu
khong phai cac truong hop néu trén, thi thuoc pham vi tam ngung
chuyén dbi (ké ca déng y huy bo Gidy phép thué lam diang ky chuyén

Chu hodc do1 viéc).

Ciu héi 7: Trong thoi gian tam ngirng chuyén Chi hodc d6i viéc, lao dong
ngudi nwée ngoai kién quyét khong lam viéc, ma 1y do khéong
thé quy trach nhiém vé phia Chii thué, thi Chi thué c6 thé cham
dirt Hop dong thué 1am khong? Chi thué phai xir Iy nhw thé nao?

Tra 10i: Cht thué c6 thé chidm dit quan hé thué 1am voi lao dong nguoi nudce

ngoai theo quy dinh tai B luat Dan su, va Iy do khong thé quy trach
nhiém vé phia Chu thué, néu c6 nhu cau thué lao dong nguoi nudc
ngoai, thi c6 thé dinh kém van ban chtng nhan c6 lién quan dé dé xuat
dang ky v6i Bo chiing toi. Ngoai ra, néu lao dong ngudi nude ngoai vi
pham noi dung do hai bén thoa thuan dugc ghi trong Hop dong lao
dong, vé viéc bdi thuong do vi pham Hop ddng, c6 thé ding ky thoa
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thuan v6i Co quan c6 thim quyén vé lao dong tai dja phuong, néu

khong thé thoa thuan, thi phai yéu cau Co quan Tu phap xtr 1y

Ciu héi 8: Trong thoi gian tam hodn chuyén Chii hodc déi viée, Chii thué

Tra loi:

(1

(I

¢6 trach nhiém quén ly sinh hoat cua lao dgng ngudi nwée ngoai
hay khong? C6 dugc thu phi cia lao dgng nguwdi nwée ngoai hay
khong?

Theo quy dinh tai Diéu 28-1 Bién phap nay va Piéu 30 Quy tic
tiéu chuan chuyén d6i, Chu thué chiu trach nhiém quén 1y ké tir
ngay lao dong nguoi nudc ngodi nhap canh, tiép tuc nhan thué
khi hét han, nhan thué khi chuyén Chu, chuyén d6i khi hét han.
Chu thué va lao dong ngudi nudce ngoai dong y chuyén Chu, trude
khi Chu thué moi tiép nhan, thi Chu thué cii van phai chiu trach
nhiém quan 1y, Chu thué cii c6 thé ty sip xép noi tam tra cho lao
dong nguoi nudc ngoai, ngoai ra cd thé ty quyén cho méi gidi
cham soc sinh hoat cho lao dong nguoi nude ngoai do.

Vé phan chi phi an ¢, xét thay quan hé thué 1am giita hai bén da
chidm dat, do anh huong cua dich bénh tam hoan chuyén Chu
hodc d6i viéc, phi an & phat sinh trong thoi gian nay, do khong
thé quy trach nhiém vé phia hai bén, thi Cha thué va lao dong
ngudi nude ngoai ¢ thé tu thoa thuan, song phai & murc gia hop

1y.

Cau héi 9: Lao dong nguwoi nwéc ngoai da thue hién nghiém ching huy

bé Hop dong chim dirt quan hé thué 1am tai Chinh quyén dia
phuwong, du tinh vé nwée ngay 30 thang 06, nhung lao dong
ngudi nuwée ngoai hién tai lai mudn & lai Pai Loan lam viéc,

nhung nguoi dwge cham soc qua doi, xin héi lao dong nguwoi
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nwéc ngoai nay xir tri thé nao?

Tra loi: Chu thué va lao dong nguoi nudc ngoai da thuc hién nghiém ching
huy bé Hop dong tai Chinh quyén dia phuong, néu chua dang ky rit
lai nghiém ching hity bé Hop dong, thi Chu thué phai sip xép dé cho
lao dong ngudi nudc ngoai vé nude trudc thoi han cham dit quan hé
thué 1am. Néu hai bén da rat lai nghiém chimg hay bé Hop dong ban
dau, thi mdi quan hé thué lam gitta Cha thué va lao dong ngudi nudc
ngodi van con ton tai, va lao dong ngudi nudc ngoai d6 can phai
chuyén Chu do nguoi duge cham soc qua doi, pht hop pham vi chuyén
Chu hodc d6i viéc ngoai 1€ theo giai thich tai Cong van ngay 07 thang
06 nam 2021 cua Bo ching t61, s€ do Chu thué hoac lao dong nguoi

nudce ngoai dang ky chuyén Cha hoic doi viée.
B. Tam hoén diéu phai lao ddng nguwoi nwéc ngoai thay déi noi lam viée

Ciu héi 1: Dé dap ing yéu cau theo tuyén bé ciia Trung tAm Chi huy, viéc
tam hoén diéu phai lao ddng ngwdi nuwée ngoai va kéo dai cong
viéc dwge quy dinh nhw thé nao? Thoi han tam hoén 13 bao 1au?

Tra 10i: Theo tuyén b6 cua Trung tim Chi huy Dich té Trung wong, ké tir ngay

06 thang 06 nam 2021, dé giam thiéu di chuyén nguoi di lai, trong thoi
gian dich bénh COVID-19 ¢ murc canh bao cép do 3 tro 1én, tam hoan
“Tiéu chuan nhan dinh ngudi nude ngoai duge Chu thué didu phai thyuc
hién cac cong vi¢e tai quy dinh tir khoan 8 dén khoan 10 muc 1 Diéu
46 Luat Dich vy Vi¢c lam thay d6i noi lam viée” va tam hodn quy dinh
tai Cong van s6 1040512600 / Lao Pong Phat Quan Ty ngay 15 thang
02 nam 2016 cua B0 chung t61 (kéo dai cong viéc).
(I) K& tir ngay 06 thang 06 nim 2021, khong duoc diéu phai lao dong
ngudi nude ngoai thay d6i noi 1am viée. Nhung truong hop da
duoc Bo ching t6i cho phép diéu phai trude ngay 05 thang 06
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nam 2021, khong thudc pham vi nay.
(IT) Xét y€u to nhan dao va nhu cau cua nguoi dugc cham soc, giap
vi€c nguoi nudc ngoai va khan ho cong ngudi nude ngoai van cod

thé thay doi noi lam viéc.

Cau héi 2: Tam ngirng diéu phai lao dong ngudi nwrée ngoai loai nao thay
d6i noi 1am viéc? Cé tinh hinh ngoai 1é hay khong?

Tra loi: Ngoai trir giup viéc gia dinh va khan ho cong gia dinh ra, cac loai hinh

lao dong nguo1 nude ngoai con lai déu tam hodn thay ddi noi 1am viéc

trong thoi gian dich bénh COVID-19 & muc bao dong cap do 3 tro 1én.

Ciu héi 3: Chii thué da diéu phai lao ddng ngudi nwée ngoai dén noi lam
viéc khac truée ngay 05 thang 06 nim 2021, cé phai dé cho lao
dong nguwoi nwée ngoai quay lai noi lam viéc ban dau hay khong?

Tra 10i: Dé nghi Chu thué dé cho lao dong ngudi nudc ngoai & nguyén tai noi

lam viéc hién tai, tranh di chuyén lao dong ngudi nudc ngoai gia tang

rui ro truyén nhiém.

Ciu héi 4: Ké tir ngay 05 thang 06 nim 2021 di tam hoan Chii thué diéu
phai lao dong ngudi nuée ngoai? Co bao gdm khong dwoe dicu
phai nguoi nwéc ngoai kéo dai cong viéc?

Tra loi:

()  Dung. Ké tir khi ning m&c bdo dong dich bénh 1én cip do 3, dé
gidm thiéu di chuyén nhan vién di lai, theo chi thi cua Trung
tdm Chi huy Dich té Trung wong, ké tir ngay 05 thang 06 Bd
ching t6i dong thoi tam hodn Chud thué diéu phai lao dong
nguoi nwdc ngoai theo tiéu chuan diéu phai, va diéu phai lao
dong ngwoi nwéc ngoai theo Cong van s6 1040512600 / Lao
Dong Phat Quan Ty ngay 15 thang 02 nam 2016 ctia B chung to1.
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(1) Nhung truong hop Chu thué nganh ché tao di ky két Hop dong
mua ban bang vin ban véi Bén mua trudce (gém ca) ngay 05 thang
06 nam 2021, va phu hop diéu kién vé gia tién, sd lugng cua san
pham thu mua ghi 5 trong Hop dong d6 va dia diém 1am viéc, ndi
dung cong viéc cia lao dong ngudi nudc ngoai, hanh vi can thiét
theo thoi quen nganh nghé va co lao dong ngudi trong nude di clng,
va da diéu phai lao dong ngudi nude ngoai dén dia diém do6 trudce
(gdm ca) ngay hom do, s& khong bi anh huong. Song Chu thué van
phai thuc hién dy du cac bién phap phong dich lién quan noi 1am
viéc va ky tic xa danh cho lao dong ngudi nudc ngoai dé tién hanh
diéu phai theo quy dinh “Hudéng din Chu thué va lao dong ngudi
nudc ngoai tng phé viém phdi truyén nhidm dic biét nghiém trong:
Nhitng diéu cha ¥ vé cong viée, sinh hoat va quan 1y ra ngoai ddi
voi lao dong nguoi nude ngoai”.

(11) Ngoai ra, Chu thué nganh ché tao hién tai thuc hién ty 1¢ phan phi
5 cap, tinh s6 nguoi lao dong nudc ngoai theo sb nguoi lao dong
trong nudc ¢ trong xuong cua Chu thu€, do do trong thoi gian tam
ho@n diéu phai, Chu thué van c6 thé sap xép can than phan bo nhan
luc lao dong nguoi trong nude va lao dong ngudi nude ngoai tai

cong xuong dé tién hanh Hop dong mua ban.

Ciu héi 5: Sau ngay 06 thang 06 nim 2021, néu Chi thué diéu phai lao
dong ngudi nuwéc ngoai thay dodi noi 1am viéc khong theo quy
dinh, xir phat nhw thé nao?

Tra 10i: Néu Chu thué diéu phai phi phap lao dong ngudi nudc ngoai thay doi
noi lam viéc, tirc da vi pham quy dinh tai khoan 4 Diéu 57 Luat nay,
theo quy dinh tai khoan 1 Diéu 68 va khoan 3 Diéu 72 Luét nay, phat
tién hanh chinh tir 30 nghin dén 150 nghin Dai té, truong hop da yéu
cau cai thién trong thoi han quy dinh nhiing van khong cai thién, s&
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huy bé s6 nguoi lao dong nudc ngoai dugc thué lam.

Cau héi 6: Chii thué diéu phai lao ddng ngwoi nuwée ngoai 1am cong tic

nong nghiép tai Trién 1im bén ngoai dén noi chiap hanh Hop dong

dich vu, c6 thudc pham vi tam hodn diéu phai lan nay hay khong?

Tra loi:

(1

(1)

Khong phai, lao dong ngudi nudc ngoai dugce thué lam cong tac
néng nghiép tai Trién 1dm bén ngoai, theo quy dinh phai dén noi
chép hanh Hop dong dich vu dé thyuc hién cong tac, khong thudc
dbi tuong dugc quy dinh tiéu chuan diéu phai, do d6 khong thudc
pham vi tam hoan diéu phai lan nay. Uy ban Nong nghiép — Vién
Hanh chinh ciing di yéu cau noi lam viéc ¢6 s6 luong nhiéu lao
dong nguoi nudc ngoai lam cong tic ndng nghiép cd gang giam
diéu phai lao dong ngudi nudc ngoai thay doi noi 1lam viée, va
yéu cau cac noi 1am viéc tuan thi quy dinh phong dich co lién
quan.

Pé bao vé loi ich lam viéc cta lao dong nguoi nudc ngoai va on
dinh x4 hoi, yéu cau Chu thué cong tac nong nghiép Trién lam
bén ngoai va noi chap hanh Hop dong dich vu thuc hién day du
cac bién phéap phong dich c6 lién quan tai noi lam viéc va ky tc
X4 cua lao dong nguoi nudc ngoai theo quy dinh “Hudéng dan
Chu thué va lao dong nguoi nudc ngoai tng phd viém phoi
truyén nhiém dac biét nghiém trong: Nhiing diéu cha ¥ vé cong
viéc, sinh hoat va quan 1y ra ngoai d6i v4i lao dong nguoi nudce

ngoai”.
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